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TO: Craig McDaniel

Derek Case, PE % MS 47354 / 360-705-7826
THRU: Denise A. Cieri -\6 ;, NBR2-99 /206-770-3591
FROM: Paul E. Johnson, PE Q% NB82-230 / 206-805-2920

SUBJECT: 007999 — SR99 Bored Tunnel Alternative Design-Build Project
Federal-Aid No. BR-NH-STP-STPF-0099(111)
CO 206 - Final PCO and Issues Settlement

Attached for HQ execution is Change Order 206, “Final PCO & Issues Settlement”.

DESCRIPTION:

This Change Order is a negotiated settlement, resolving all known, outstanding issues on the Bored
Tunnel Contract. It provides the Design-Builder (D-B) full and final compensation for all issues
known and unknown on or before the execution date of this Change Order including, but not limited
to, items in the D-B’s Potential Change Order (PCO) log.

This Change Order excludes: (1) the claim of PCO 250 (TBM Obstruction), and other related PCOs
included in the Design-Builder’s claim submitted for PCO 250 (this will be resolved separately in
litigation as pleaded in the action No. 16-2-00980-34 before the Superior Court of the State of
Washington in Thurston County); and (2) any claims from subcontractors, suppliers and/or third
parties not known to the Design-Builder to date and for which it is determined that WSDOT is
responsible under the Contract. However , WSDOT is not aware and does not believe or

acknowledge that any such claim or entitlement exists for any particular issue not already addressed
by this Change Order.

One or more minor future no cost/no time change orders may yet be executed, for documentation
purposes, to address any Technical Requirement revisions arising from this Change Order.

EVOLUTION OF CHANGE:

WSDOT and the Design-Builder have been discussing and working through issues that have
developed during the normal course of the Contract since Work began in February 2011. These
issues include matters where entitlement was agreed upon, as well as disputed and protested issues.
The D-B’s PCO log also includes PCOs they planned to submit, but had not done so yet, as well as
issues the D-B was still in the process of providing more information to WSDOT in support of their
request for additional compensation.

In the course of the contract, WSDOT and the D-B have negotiated and executed several contract
changes to resolve the list of outstanding contractual issues.

On May 31, 2016, WSDOT executed CO#145 (PCO and Issues Settlement), which provided
resolution of all the issues to date, with specific exceptions listed in the Change Order.
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On December 21, 2016, WSDOT executed CO#157 (Risk Transfer-PCO Settlement), which in part
provided full and final compensation for several PCOs, including some of the PCOs that had been
excepted from the previous settlement change order CO#145 (PCO 168A, 174, and 461).

Now, as the parties desire to reach contract completion, this last and final settlement change order
has been negotiated. The negotiated settlement for this Change Order 206 includes resolution of all
known issues to date, including those specific exceptions listed in CO#145 that were not cleared in
CO#157.

Change Order 206 excludes PCO 250 and other related PCOs that are included in the Design
Builder’s Claim. These will be resolved in action No. 16-2-00980-34 before the Superior Court of the
State of Washington in Thurston County (Washington State Department of Transportation v. Seattle
Tunnel Partners, a Joint Venture, including appeals), or in action No, 15-2-15009-0 SEA before the
Superior Court of the State of Washington in King County (Seattle Tunnel Partners, a Washington
joint venture, et al. v. Great Lakes Reinsurance (UK) PLC).

ENTITLEMENT:

Both parties have worked collaboratively to negotiate and agree on an equitable adjustment to
resolve all known outstanding issues under this contract. See Change Order Exhibit A for D-B’s list
of PCOs resolved by this Change Order along with any other known or unknown issues thru the date
of this Change Order execution.

PRICE:

WSDOT has agreed to compensate the Design-Builder pursuant to one new lump sum bid item
“CO#206, Final PCO & Issues Settlement”, for the agreed amount of $1,980,000.00. This amount
excludes any costs associated with the PCO 250 (TBM Obstruction), including the tunneling
stoppage and delay.

CONTRACT TIME:

Through negotiations, WSDOT and the Design-Builder have agreed to extend the time period to
achieve the Final Completion Deadline by (240) two hundred forty additional days. Because this
time extension only applies to the Final Completion Deadline, and not the Substantial Completion
Deadline, no extension of Contract Time is granted . It is also agreed that no liquidated damages will
be assessed for the added (240) two hundred forty days in accordance with Contract Section 17.1.

APPROVALS:

Paul E. Johnson, P.E., SR99 Tunnel Director, gave approval to proceed April 25, 2019
Brian Nielsen, P.E., AWV Program Administrator, approved the change April 26, 2019
Derek Case, P.E., HQ Construction, approved the change April 25, 2019

Lindsey Handel, P.E., FHWA, approved the change April 30, 2019

Mario Mathisen, Program Management gave funding concurrence July 22, 2019,

ATTACHMENTS TO THE MEMO:

Change Order

Change Order Checklist

Engineer’s cost estimate (WSDOT Risk Potential Settlement)
Approvals and Concurrences listed above

CQ 206 — Final PCO and Issues Settiement


http:of$1,980,000.00

Page3 of 3

If you have any questions, please contact Paul Johnson at 206.805.2920,

PEJ:kg

cc: Project File

CO 206 - Final PCO and Issues Settlement
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CONTRACT NO: 007520 FEDERAL AlD NO: STP-BR-IM-0029 (11
CONTRACT TITLE: SR 59, BORED TIIMNEL ALTERNATIVE - DESTIEN BUOILD FRO
CHANGE ORDER NO: 206 FINEL PO & ISSUES SETTLEMENT

PRIME CONTRACTOR: SW0080875 SERTTLE TUNMEL FARTHERS
993 THIRD AVE SIE 2200

SERTTLE WA 5Bi0d-4044

{x) Ordered by Enpineer under the terms of Section 1-04.4 of the Standard Specifications

[ )Change proposed by Contractor

ENDORSED BY: SURETY COMSENT:

‘ ATTORMNEY IN FACT

GTO
|
1/31/2020 N
‘ DA DATE
ORIGINAL CONTRACT AMOUNT: L- 0 85,700, 002 .00
CURRENT CONTRACT AMCUNT: | ,202,517,978. 68
ESTIMATED MET CHANGE THIS ORDER: 1,980,000,00
ESTIMATED COMNTRACT TOTAL AFTER CHANGE: } ; 204,497,978 .68
Approval Required: i }Region i 1Clympia Service Center { ) Local Agency
174 ROVAL RECOMMENCED { YEXECUTED @ EXECUIen:

PIAPPROVAL ENDED [} EHEGI.ITEI'.'I OTHEH RFFRO‘-'AL WHEH REGUIRED

Tl Cok - ity Boudd =rope
17{??1/?/0% . FHwh |

REPRESENTING
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http:1,980,000.00
http:7,978.68
http:89,700,002.00

WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION
DATE: 01/09/20

CHANGE ORDER Page 20f )¢

CONTRACT NO: 007999 CHANGE ORDER NO: 206

All work, materials, and measurements to be in accordance with the provisions of
the Standard Specifications and Special Provisions for the type of canstruction
involved.

This cantract is revised as follows:

The first paragraph above is deleted and replaced with:

All work, materials and measurements to be in accordance with the Contract
Documents for this Project. Unless specifically modified herein, all
provisions in the Contract Documents shall remain in full force and effect.

DESCRIPTICN:

Unless specifically noted otherwise herein, the purpose of this Change Order
is to compensate the Design-Builder (D-B) and any D-B Related Entity, if
applicable, as a full and final settlement of all claims, disputes, costs,
and/or requests for additional compensation/time of any nature, known or
unknown, sought from WSDOT for which WSDOT may be responsible under the
Contract arising from or in any way related to the Work performed on or
before the execution date of this Change Order including, but not limited to,
items in the Design-Builder’s Potential Change Order (PQO) Log attached
hereto as Exhibit "A" (pages 5 through 26 of this Change Order), with

the exception of (1) PCO 250 (TBM Cbstruction), and other PCOs related to PCO
250 included in the Design-Builder’s Claim submitted for PCO 250; and (2)
subcontractors, suppliers and third party claims not known to Design-Builder
to date and for which it is detevmined that WSDOT is responsible for wunder
the Contract.

One or more future no cost/no time change order(s) may be executed, for
documentation purposes, to address any Techmical Requirement revisions
associated with this Change Order.

DESIGN-BUILD OONTRACT:

Contract Article 4.2 Time for Completion, as previously revised by Change
Orders 8, 43, 106, 128, 140, 145, 157, 202 R2, 203 R1, and 205 R1, is revised
as follows:

On page 10, lines 5 through 7, the first sentence is revised to read:
Design-Builder shall achieve Substantial Completion within 1,733 days after
the effective date of NTP 2, shall achieve Physical Completion within 173
days after Substantial Conpletion, and shall achieve Final Completion within
360 days after Physical Completion.

1) Bid Item 181, "CO 192, EOR AT&T DESIGN-INTERIM" is reduced to zero (0)
dollars and deleted from the Contract.

2) One (1) new Lump Sum Bid Item, as described herein, is added to the
Contract.

MEASUREMENT :
No Specific unit of measurement shall apply to the new Lump Sum Bid Item
"QO#206, Final PQO & Issues Settlement".
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CONTRACT NO: 007999 CHANGE ORDER NO: 206

PAYMENT':
tion shall be by the new Iump Sum Bid Item "CO#206, Final PCO &
Issues Settlement" in the agreed to Lump Sum amoumt of $1,980,000.

CONTRACT TIME:

The Design-Builder and WSDOT agree that this Change Order has no impact to
Contract Time, and as such, no extension of Contract Time will be granted as
a result of this Change Order.

RETEASE:

By signing this Change Order, and subject to the excepticns noted below, the
Design-Builder agrees and certifies that amy and all claims, disputes, costs,
requests for additional compensation/time and/or other matters identified in
the Description Section of this Change Order above are hereby satisfied in
full and the State of Washington is hereby released and discharged in full
from all said claims, disputes, costs, requests, and/or identified matters.

EXCEPTIONS TO RELEASE:

The Design-Builder reserves from the above release, all of its rights and
remedies, to the extent provided for under the Contract or by Law, to seek
additional compensation and/or time, as applicable, for (1) PCO 250 (TBM
Obstruction) ard other PQOs related to PQO 250 included in the
Design-Builder’s Claim submitted for PCO 250; and (2) subcantractors,
suppliers and third party claims not known to Design-Builder to date and for
which it is determined that WSDOT is responsible for under the Contract.
Exclusion from the above release does not constitute an acknowledgement by
WSDOT that entitlement to a particular issue exists.

MISCELLANECOUS :

This Change Order compensates STP as part of a negotiated settlement. The
Design-Builder certifies the amount of time and/or compensation granted by
this Change Order includes amy and all claims, disputes, costs, and/or
requests for additional compensation/time of amy nature, known or unknown,
sought from WSDOT for which WSDOT may be responsible under the Contract
arising from or in any way related to the Work performed on or before the
execution date of this Change Order including all known and anticipated
impacts or amounts, direct, indirect and conseguential, which may be incurred
as a result of the events or matters giving rise to this Change Order and
that Design-Builder has no reason to believe and does not believe that the
factual basis for this Change Order is falsely represented.

WSDOT and the Design-Builder agree that nothing in this Change Order affects
or modifies any of the rights, claims and/or entitlements pleaded in the
action No. 16-2-00980-34 before the Superior Court of the State of Washington
in Thurston County of Washington State Department of Transportation v.
Seattle Tummel Partners, a Joint Venture, including appeals, or in the action
No. 15-2-15009-0 SEA before the Superior Court of the State of Washington in
King County of Seattle Tumel Partmers, a Washington joint venture, et al. v.
Great lLakes Reinsurance (UK) PIC.
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CONTRACT NO: 007999 CHANGE ORDER NO: 206
ITEM|GROUP| STD | ITEM UNIT UNIT ESTQTY EST AMT
NO | NO |ITEM| DESCRIPTION MEASURE PRICE CHANGE CHANGE

1280 01
70
Z200 02

CO#206, FINAL PCO & ISSUES SETTLEMENT
CO#206, FINAL PCO & ISSUES SETTLEMENT

0.00
.00

0.00
0.00

1,386,000.00
594,000.00



http:1,980,000.00
http:594,000.00
http:1,386,000.00

WASHINGTON STATE
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CHANGE ORDER

CATE: 01/0920
Page 5 of 26

| CDNTRAET NO: 007988

CHANGE ORDER NO; 206 |
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DEPARTMENT OF TRANSPORTATION

CHANGE ORDER DATE: 01/09/20
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| CONTRACT NO: 007999 CHANGE ORDER NO: 206 |

Exhibit A
SR 99 BORED TUNNEL ALTERNATIVE PROJECT CHANGE ORDER LOG
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| CONTRACT NO: 007999 CHANGE ORDER NO: 206 |

Exhibit A
$R 59 BORED TUNNEL ALTERNATIVE PROJECT CHANGE ORDER LOG
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| CDNTRAT NO: 007999 CHANGE ORDER NO: 206 |

Exhibit A
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| CONTRACT NO: 007999 CHANGE ORDER NO: 206 |
' Exhibit A

{ SUATTLE TUNNEL pantusus

SR 99 BORED TUNMNEL ALTERMATIVE PROJECT CHANGE ORDER LOG
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| CONTRACT NO: 007999 CHANGE ORDER NO: 206 |
i — - Exhibit A
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| CONTRACT NO: 007992 CHANGE ORDER NO: 206 |
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Exhibit A
SR 99 BORED TUNNEL ALTERNATIVE PROIECT CHANGE ORDER LOG
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| CONTRACT NO: 007999 CHANGE ORDER NO: 206 |

Exhlbit A
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[CONTRACT NO: 007999 CHANGE ORDER NO: 206 ]
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